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EDITORIAL 


"WHY DO THEY DO IT?" 


To paraphrase Berlioz, if we were threatened with the des- 
truction of all our works to date except one, we would crave mercy for 
this issue of Farm Labor. Herein we present the case that agricultural 
labor is, when properly viewed, a major tributary to the most important 
social river of our time: the civil rights movement. It will be of 
high significance to both streams when this conjunction is fully recog- 
nized and charted, 


Turn to page 16 of this issue, Study the numbers in the table 
which is reproduced there, We doubt that we shall ever publish any which 
are more revealing. These figures, from an agency of state government, 
show that families employed full-time in agriculture have lower annual 
incomes than families on social welfare, We have written about health 
problems, substandard housing, the bracero system and other facéts of 
the farm labor problem. But the issue has probably never been posed 
with such clarity and finality as in these simple numbers. 


To anyone who hasn't wandered in this forest so long as to 
lose sight of the trees, these questions are bound to occur: Why do 
they do it? Why do American citizens continue in agriculture at all? 
Why isn't it all done by foreign contract workers by now? Good questions 
and ones which we commend to the experts on labor supply and demand. 


There is, of course, no single answer--as the academicians say. 
We could name a number of reasons why some domestics still do farm labor. 
But the responsibility to note the exceptions is matched by the respon- 
sibility to lay firm emphasis on the rule. Most of the 2,000,000 hired 
farm laborers in the United States, and the 400,000 in California, remain, 
in agriculture not because they want to but because they have to. There 
is no place else for them to go. And the principle reason for this: 
blockage is that prejudice against Negroes, Mexicans, and Filipinos runs 
deep in the service trades, the buidding trades, and other major sectors 
of our society and economy, This is what we mean when we say, in the 
following pages, that it is no coincidence that most farm workers are 
members of racial and ethnic minorities; and it is no coincidence that 
more members of racial and ethnic minorities do farm work than anything 
else, 


Farm labor injustice is possible only because of the concomitant 
injustice of racial prejudice and discrimination. 


Precisely so long as our society permits such a thing as a 
racial bottom-of-the-ladder, and, at the same time, an occupational 
bottom-of-the-ladder, the two will tend to flow together. One cannot 
envisage parity between conditions in industrialized agriculture and 
other industries so long as the farm labor reservoir is kept overflowing 
artificially by the dam of race bias, keeping hundreds of thousands of 
Americans trapped with no place else to go. Conversely, one cannot 
envisage meaningful liberation of American Negroes and Mexicans so long 
as it is legal for them to be kept in what amounts to serfdom down on 
the farm. 
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EDITORIAL 
"SOME ARE MORE EQUAL THAN OTHERS" 


George Orwell's unforgettable aphorism that everybody is equal, 
but that "some are more equal than others", applies not only to the 
society he satirized in Animal Farm, but to our own as well. Now it 
happens that those who are "less equal" are usually the same people who 
pose what the "more equal" define as social problems. Juvenile delin- 
quency, school drop-outs, family instability, substandard housing, mental 
and physical illness, even cigarette smoking are statistically related to 
low economic status which is, in turn, statistically related to minority 
race or English as a second language. ' 


When faced with these problems, many well-meaning people become 
concerned with treating, or helping, those who have deviated from what is 
socielly defined as healthy and normal. We build settlement houses, half- 
way houses, marriage clinies, psychiatrie clinics, and cigarette with- 
drawal clinics, "Putting bandaids on broken legs" is necessary, lest 
the symptometic problems spreed, and lest the afflicted persons suffer 
indefinitely. But as leng as there are some people--the "less equal"'-- 
being helped by other peonle--the "more eyual" and the ones who define 
the standards by which the less equal are to be helped--then the recipients 
of the assistance are in a real sense denied individua! dignity and a 
feeling of participation, eontribution, or accomplishment, Being defined 
as a problem, beirg helped by someone who unilaterally defines the rules 
of a game one would rather not play, is in most cases degrading. 


Sometimes we become so involved in helping others that we for- 
get to ask why they need our help: why should a six-month old baby have 
to be left in the child care centers we would like to see built? Why 
should his mother have to work in the fields? If one is sericusly con- 
cerned with correcting social problems, it is vital to ask why the problem 
exists, rather than just treating those whe already have the problem, 

The doctor treating a patient suggests aspirin to relieve symptomatic 

pain, but he is more concerned with killing the virus which has caused 

the pain and illness. But the traditional penal system has only imprisoned 
the problem-ridden perscn who deviates, rather than working to correct the 
social cause of this problem, And the farm labor problems are handled 
differently than either of the above. The symptoms are recognized and 
programs to treat them are prescribed, but correction of the cause of 

the problems has, in the past, been labelled politically inexpedient. 


One of the common ways of distorting the underlying cause of 
social problems has been to attribute unique characteristics to the 
person who has problems and thereby to explain away the problem itself: 
the invalid has a "weak constitution"; the Negro has a smaller cranial 
capacity; the prisoner has "criminal tendencies"; the migrant worker has 
"wanderlust in his blood", he likes the way he lives, there are cultural 
differences. By such faulty reasoning processes we have, in the past, 
dismissed other social causes for these problems. But the costs--both 
in self-respect of the dispossessed and in tax-payers! money for repairing 
troubled lives--are great when we turn our backs on the cause of the prob- 
lems we are treating. 


In looking seriously at the farm labor problem, there are two 
basic approaches: one is to treat symptoms, provide more special services 
to people with needs. Low-cost housing, child-care centers, make-up edu- 


cation, free clinics for agricultural workers, for example. The other 

is to ask why these workers cannot take care of themselves: what causes 
them to be'problems." Treating the cause of their problems would involve, 
among other things, providing these workers with a minimum wage, off- 
season unemployment insurance, and the legally enforceable right to 
organize in their own interest. It seems likely that agricultural workers 
would then take care of their own problems-- their own housing, medical 
care, education. But we don't know; we have never tried this approach. 


We of Citizens for Farm Labor are committed to working for 
passage of the housing bill, the child care appropriation, and any other 
social legislation which may be introduced this session. But we are also 
committed to publicizing the basis of the farm workers' problem, and 
fighting for legislation which will remove them from a "less equal" status, 
This issue of the magazine swings back and forth between the two positions: 
we describe proposed social legislation which treats the symptoms of past 
inequalities. And we talk about the underlying disease, inequality itself. 
We document this diagnosis, and we propose legislation which would go 
beyond the alleviation of tke patient's pain; in it should lie his permanent 
cure, 
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REPORT TO THE SUBSCRIBER 


Since the last issue of Farm Labor reached you, many distin- 
guished persons have joined the Advisory Board of Citizens for Farm Labor. 
They include: Jose Rafael Ramos of the Mexican American Political Assoc- 
iation (MAPA); Robert Nolan, M.D., member of the Oakland School Board; 
Marshall Windmiller, co-editor of the Liberal Democrat; Rev. Bocker T. 
Anderson, of the NAACP; Rev. Walter Press, Chairman, State Committee of 
the California Migrant Ministry; Robert Pickus, national director of 
Turn Toward Peace; Evelio Grillo, inheritance tax appraiser; Fred Ross, 
of the Industrial Areas Foundation; Atty. Gerald Hill, former Executive 
Secretary of the Governor's Commission on Housing; Bill O'Rear, Secre- 
tary-Treasurer of the Fresno-Madera Centrai Labor Council; Professors 
Lewis Feurr and Peter Odegard of the University of California, Berkeley; 
Ed Dutton, program director of the Ford Foundation's Oakland project; 
Congressman Henry Gonzalez; and Assemblyman Phillip Burton, currently 
running for Congress in California's 5th District. (Organizations are 
listed for identification purposes only) 


We are financially solvent, at least for the moment; the 
magazine continues and the subscriptions and memberships have doubled 
in the last month. We hope this presages a long-term trend. Yet we 
remain strictly a subsistence level group; contributions have ranged 
from 25¢ to $30, with a healthy average of $4.60 per person. Operating 
expenses have been almost negligible,. since all work is done by volunteers, 
The cost of publishing Farm Labor has been about $105.00 for each issue 
thus far: for stencils, paper, ink, envelopes, labels, negatives, and 
stemps. The bulk-rate mailing now being used will SY* eosts by about a 
third, We send out about 400 issues of every magazine; about 100 
complimentary copies go to potential subscribers each month. If you 
know of someone interested in receiving one of these or in subscribing, 
please use the subscription blank in this magazine to let us know, 


CURRENT AND CURRENTS 


The first of three hearings scheduled on farm labor housing was 
held January 17 in San Bernardino by the Senate Committee on Labor and 
Welfare. Testimony was presented by: ML Peterson, Dean of Agriculture, 
University of California; Francis Dunn and regional representatives of 
the State Division of Housing; Leland Yost, Coachella Valley Farmers! 
Association; RH Daniels, Agricultural Producers Labor Committee, Los 
Angeles; Bard McAllister and Howard Washburn, American Friends Service 
Committee, farm lak ~ project; and Peter Lauwerys, Emergency Committee 
to Aid Farm Workers. Additional hearings will be conducted in Visalia 
on January 30-31 and in Sacramento at a later time. The hearings, 
devoted to possible solutions to the farm labor housing problem, will 
be completed before Housing, to be placed on special call by Governor 
Brown, is discussed in the legislature. On the morning of January 30, 
Gerald Hill, who is a member of CFL's Advisory Board and author of an 


article in this month's magazine, will represent our group in Visalia. 
KEK KKH * 


On January 13, hearings were held in Stockton by the US Depart- 
ment of Agriculture to set prices for sugar and to determine a "fair and 
reasonable" wage for sugar workers. Under the Sugar Act of 1947, all 
persons employed in the production, cultivation and harvesting of sugar 
beets or cane must be paid at rates determined by the Secretary of Agri- 
culture. In 1960, nearly 250,000 field workers were covered by these 
minimum wage determinations, About 110,000 of these worked on the main- 


land; most of the others were in Hawaii or Puerto Rico. 

Seven persons testified, urging that the current $1.05 hourly 
wage for workers be raised. These were representatives of AWOC, two 
AWOC members, California Labor Federation, ILWU, and Citizens for Farm 
Labor. CFL Was represented by the co-chairmen of its legal committee, 
Attornies Arthur Brunwasser and Howard Richards, About fifty growers 
from many parts of the state were present to seek higher prices for 
sugar and low costs for labor, 
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The Fourth Conference on Families Who Follow the Crops, to 
be held at the Hacienda Motel, Bakersfield, on February 27-28, will have 
as its theme: "The Three R's in the Farm Community -- Reality, Respon- 
sibility, Respect". The conference will begin with an address, "Trends 
in Agricultural Labor", by the Dean of Agriculture, University of Calif- 
ornia. That evening, conferees will hear Albin Gruhn, President of the 
California Labor Federation and Allan Grant, President of the California 
Farm Bureau Federation speak on "Our Common Challenge". Thursday after- 
noon and all day Friday will be devoted to smaller group meetings where 
six topics will be discussed concurrently: Community Development; Hdu- 
cation; Employee-mployer Relations; Health; Housing; Welfare. Panels 
of farm workers, public officials, growers, and others will contribute 
to these discussions. Recommendations on each of these subjects will be 
formulated by the groups and presented back to the full meeting. 

Citizens for Farm Labor will have one of the many displays to 
be set up during the conference. 
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US Senator Williams (D., N.J.) recently spent two days in San 
Francisco conducting hearings on medical frauds involving the aged. In 
an interview with CFL representatives, the Senator expressed his views 
on the farm labor situation and on progress being made at the state and 
national levels. He first noted that six of the farm labor bills he had 
authored had already passed the Senate: child care, regular education, 
adult education, crew leader registration, national advisory committee, 
and child labor, He was optimistic about these receiving favorable action 
by the House this session, although he noted that this short session of 
Congress must pass on many pressing national problems and felt these 
would, and should, take precedence over legislation which would benefit 
any single group. He referred to the tax-cut and civil rights legislation. 
.... He said that President Johnson was, himself, "a farm boy"; that he 
was well acquainted with rural poverty; and that his mention of farm 
workers as one of the hidden pockets of poverty in the recent State of 
the Union Address indicated his genuine concern with fighting this 
“enemy within" .... With respect to the bracero program, Senator Will- 
iams said "there will be urging", but said he was absolutely certain that 
it would not be extended past 1964 eeee 

When asked about farm labor in California, he said that Calif- 
ornia had pioneered in many important ways to improve conditions for its 
workers; he expressed the hope that Governor Brown would urge the Calif- 
ornia delegation to support his federal bills ecee Senator Williams 
was asked to comment on the "Big Three Exclusions": Minimum Wage, Unem- 
ployment Insurance, and Collective Bargaining. He said he had always 
recognized these as the big economic three. He then said, "I feel that 
there is another big three with respect to social legislation and these 
are: Health, Housing, and Education--for child care, school-age youth 
and adults. ari Senator Williams said he felt Citizens for Farm 
Labor had an important role to play and that he Wped citizens in other 
states would also band together to make their opinions known. He said, 
"There is plenty for citizens to do. They should read, write, and talk 
among themselves about social problems. And then they ought to write us 
and let us know what they know" Set When finally asked whether it 
was good politics for him to be fighting for the farm workers! cause while 
representing a state with an important farm bloc, he said, "You would be 
very surprised at how much support I have won from championing this cause-- 
much more than I have lost." Persons in New Jersey had, he felt, learned 
about and become concerned with the problems of their nation's forgotten 
people through his periodic newsletters and talks to constituents. 
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From an AP release, January 15: "Undersecretary of Labor John 
F. Henning said yesterday that a conference will be held March 13 in 
Sacramento to develop plans to supply domestic labor for California's 
$3 billion farm industry." 


RS ae 


A SFECIAL CALL ¥OR A SPECIAL CALL 


In the prospectus in the very first issue of Farm Labor, we wrote: 


...freedoms, one might think, apply to all working men and women 
in this country, under a Constitution which calls for equal pro- 
tection of the law. But social, labor, civil rights, and immigra- 
tion laws do not apply equally to all workers. Aglricultural 
workers are uniquely singled out for exclusion from wage and hour 
laws, unemployment insurance laws, child labor laws, collective 
bargaining laws, and even California's Fair Employment Practices 
Act. * * %* CFL will seek equal rights for farm workers in all 
legislative and administrative areas. 


From the very beginning, then, we have conceived the farm labor problem 
as essentially a civil rights problemavi the so-called farm labor "shortage" 


as essentially a consequence of the fact agricultural workers do not enjoy 
equal protection of the laws. 


1964 is a Year of Decision for the farm labor problem, both in California 
and the nation. This is the year of grace for the bracero system -- the year 
in which just alternatives to this system must be developed, if they are to 
be developed at all. Unfortunately, 1964 is a year in which the national 
Congress will be pressing for early adjournment, and there is no general leg- 
islative session in California. The only way to place farm labor problems 
and solutions before the California legislature this year is through a 
"special call" by the Governor. We hope he sees fit to issue such a call. 


Please read the Open Letter to the Governor which follows. If you 
agree with it, please communicate your opinions tc the Governor on your own 
behalf, and have your organizations -- church, labor, civic, etc. -- do the 
same. We are asking that..the special call include the following specific 
measures to remove the legislative discriminations between agricultural 
and non-agricultural workers, and to end, in the only way it can ever be 
ended, the farm labor "shortage." 


Extension of unemployment insurance to agricultural workers. 


extension of the Fair Employment Practices Act to ail farm workers. | 

i 
Extension of child labor laws to agriculture on the same basis as 
other industries. 


Extension of sanitation laws to agriculture on the same basis as 
other industries. 


A State minimum wage law covering all California workers. 


sricultural or other 


So 


A State collective bargaining law with no a 
exclusions .* 


* CFL's legal and political action committees are studying the possible 
problems of duplicate jurisdiction between a State collective bargaining 
board and the National Labor Relations Board. 


AN OPEN LETTER TO GOVERNOR BROWN 


Dear Governor: 


What will the civics books of, the future say about Edmund G. 
Brown and his administration? That he tried to get an income tax with- 
holding system? That he took a public stand for tke abolition of capital 
punishment? That he launched a program to transport water from northern 
to southern California? We think not. You are the governor in office 
while this state and nation are coming to grips with the great test and 
opportunity of securing civil rights for all the people. We believe that 
you will be remembered best for the ways you responded to this test and 
opportunity. 


The Brown Administration has already assisted importantly in 
passage of the Fair Employment Practices Act of 1959, and the Fair Hous- 
ing Act of 1963, You are currently using the. influence of the governor's 
office in opposing attempts to repeal the Rumford Act, 


But we don't think you will be content to rest on the civil 
rights record you have already made, We think you will want to press 
on to an even closer approach toward a state in which everyone enjoys 
equal opportunity for access to all those values which our culture deems 
important. We respectfully commend to your attention the greatest 
remaining gap in California's civil rights laws, the greatest threat to 
equality for all if not corrected, the greatest opportunity for your 
Administration to be long and well remembered as a civil rights adminis- 
tration, 


A few days ago, Governor, you sent telegrams to California con- 
gressmen asking them to help remove the national civil rights bill from 
the House Rules Committee, You said, "Californians travelling to other 
States are entitled to the same respect for individual dignity they 
receive here.'' But although California has no legislation permitting 
racial discrimination, it still does have legislation permitting occup- 
ational discrimination. Our 400,000 agricultural workers and their 
dependents--nearly a million and a half Californians in all--are not 
equally protected under many of the social and labor statutes which confer 
individual dignity. 


To review briefly: 

1. It is statutory public policy in California and the United 
States that working men and women shall be protected through a program 
of unemployment insurance. Agricultural workers are excluded. AB 547, 
introduced by Assemblyman Phillip Burton last year, would have removed 
this discrimination, but was lobbied to death, 

2. It is statutory public policy in California and the United 
States that child labor in industry is damaging to the children, to other 
workers, and to industry itself. Agricultural workers are treated as a 
"special case". 

3. It is statutory public policy that workers in interstate 
commerce have a right to at least a minimum wage, and that businessmen 
have no right to remain in business through the employment of workers 
below that minimum. Agricultural workers are denied this protection. 

AB 649, introduced by Assemblyman Carlos Bee last year, would have 
established a state minimum wage with no agricultural exclusion, but 
it did not get out of committee, 


4, It is statutory public policy that the basic work week in 
industry is 40 hours, and that work beyond this shall receive premium 
pay. Agricultural workers are excluded from this public policy. 

5. It is statutory public policy in California that workers 
in places of employment shall be provided with clean drinking water, 
facilities to relieve themselves, and hand-washing facilities. Agri- 
cultural workers are excluded even from these basic kinds of dignity. 

6. It is statutory public policy that industrial peace shall 
be promoted by orderly collective bargaining, supervised by an agency 
of government. The requirement of representation elections, and bargain- 
ing by both sides in good faith, has served our economy and our democracy 
very well. But agriculture is excluded from this means to industrial 
peace. SB 811, introduced by State Senator John Holmdahl last year, would 
have removed this discrimination, had it become law, It died in committee. 

7. Finally, it is statutory public policy in this state that 
the opportunity to seek, obtain, and hold employment shall not be 
abridged on account of race, religion, creed, national origin, or an- 
cestry. Agricultural workers housed at the place of their employment 
are excluded. This final, particularly ironic exclusion illustrates, 
better than anything else, our basic point. The much-lamented, so-called 
"farm labor problem" is in essence a civil rights problem: it consists 
of a long series of legislative discriminations which are daily faced by 
those Californians who work in our fields. 


These statutory discriminations are not random shreds and 
patches. They make up a coherent system, an occupational caste system, 
just as humanly destructive as the ethnic, religious, or racial caste 
systems that we are working to break down in other regions of our country. 
There is a very old and wise saying about the mote in our brother's eye 
and the beam in our own. We would do well to ponder it. 


This system of occupational discrimination is not the result 
of any series of coincidences or historical accidents. It was engrafted 
upon our statute books, quite purposefully, by a private interest group. 
fiuring the last generation, while industriulization has been steadily 
growing, social and labor legislation has been gassed to protect workers 
in the face of corporate power. During this generation and even to the 
present day, it has been widely assumed that farming Yas not an industry 
but a "way of life". Yet in our state, where 6% of all grawerg own 76% 
of the farm land under cultivation, farming must surely pe/ industrialized. 
And surely those who work on the farms should be granted the same economic 
and social legislative protections that workers in factories and offices 
enjoy. The interests of the relatively few who profit by the status quo 
and who are well represented in Sacramento have overridden the needs of 
the many. 


How does an administration become long and well-remembered? 
Among other things, by its willingness to challenge the lobbies and the 
vested interests when the larger interest is at stake. 

Hiram Johnson will be remembered because he challenged the power 
of the Southern Pacific lobby. He won memorable reforms as he broke the 
stranglehold of what Frank Norris called "the octopus". 

Earl Warren will be remembered for such things as the State 
Health Insurance plan he proposed in 1945--a direct challenge to the 
doctor's lobby. Governor Warren lost this particular battle, but the 
important point is that he fought and fought seriously; he is remembered 
as a leader, 
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We realize that you are faced with many demands and are con- 
cerned with many social problems such as automation and preparations 
for a peacetime economy, These things are extremely important. But 
we believe that justice for the farm worker is fully as important. 
The concepts of freedom and equality have meaning to citizens and legis- 
lators alike in 1964, perhaps more than ever before. We believe that 
the end of the agricultural caste system could be achieved in the 
following manner: 


First, Place farm labor on the call of the legislature this year. 
It will have to be a special call, But we expect that the bracero system 
will not be extended beyond December of this year. You have stated that 
you will not support it beyond that time, and others will surely follow. 
Therefore, this year is the one in which alternatives must be developed. 
At present, there is a so-called shortage of domestic farm workers, even 
in the midst of rising unemployment in other industries. There will 
always be this type of artificial shortage until farm workers are granted 
the same rights as other workers--until the occupation 6f farm labor is 
upgraded and workers perceive that farm work is "at parity"in the market- 
place of social respect. 

Second: Draft a comprehensive series of bills to eliminate 
all the forms of second-class citizenship mentioned above. In most cases, 
bills introduced in previous years could be used as a basis. In some 
cases, it is simply a matter of striking a 3 or 4 word exclusion from an 
existing statute. These bills should then be introduced by legislators 
who sincerely believe in then. 


Third: Fight for this package of legislation as a package. 
There is no part of it which can be bargained away without nullifying 
the intent of the whole group. The whole concept of farm work must be 
changed to one of full first class citizenship. “Domestics“will not be 
re-attracted into the farm labor market by token change. The cry of the 
Negro civil rights moverient is "Freedom Now"; farm workers are fully 
justified in raising this same cry. 


Fourth and perhaps most crucial: Take this program to the 
people of our state. The 15,000,000 Californians who live in urban areas 
have no desire to perpetuate an occupational caste system in rural areas. 
They are largely unaware that it exists. Equality is in the air. And 
California is a progressive state. None of the arguments which have been 
advanced by the farm-and-affiliated lobbies to preserve their special 
exclusions could stand in the face of an informed citizenry. Urban 
industrialists argued 30 years ago that they could not possibly survive 
collective bargaining and fair labor standards. They all claimed, as 
agriculture does now, that they had "unique" problems which should exempt 
them from such laws. In truth, industries which are organized rationally 
and offer their workers good wages and working conditions not only sur- 
vive, they prosper. 


We are convinced that the people of California would perceive 
that all the traditional arguments against equality for farm workers are 
really beside the point. The essential point is that occupational "caste" 
systems are contrary to both the spirit and letter of the constitution of 
the United States. All men are created equal; they should be granted equal 
rights as they mature, and as they work for a living. Californians can 
be trusted . to perceive that there is no way in which the discriminatory 
legislative coverage of agricultural workers can be reconciled with the 
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14th Amendment which says that no state shall make any law which denies 
equal protection of the law. 


What is required to complete this civil rights fight in Calif- 
ornia is public education on the farm labor issue. Farm workers them- 
selves cannot afford to publicize their own cause and educate their 
fellow citizens; there has never yet been an organization strong enough 
to champion their cause successfully. But, Governor, education of the 
public at large is one of your challenges. Yours is an opportunity 
analogous to that of the President in leading and educating the people 
on civil rights, If you were to use the full power of your office to 
enlist the support of the people, we do not believe that vested interests 
and lobbies could continue to stand above the common good. We hope to 
see you on television, in the public press, on the hustings -- 
talking justice for the nearly one-tenth of your citizens who live with 
a unique form of legislated injustice. The occupational caste system of 
rural California must be destroyed as surely as must the racial caste 
system of the cities. The farm-and-affiliated lobbies must be reduced 
to a proper role within a pluralistic society of countervailing forces, 
These things must be done because they are right and long overdue. But 
morality is often also good politics. You can make yours the first truly 
memorable Democratic administration California has ever had by leading 
the peeple in conferring full citizenship 6n our hidden one-tenth who 
feed and clothe us by their labors while laboring under unique indignity 
and discriminations. 


Henry Anderson, 
Chairman, 
Citizens for Farm Labor 


YOUR HELP 13 REQUESTED: 
The community of Three Rocks, California, is known as a symbol 
of the great need for better housing for farm workers. The occupants of 
these shacks would like to improve their community and have asked the 
American Friends Service Committee to help solve their housing problem. 
A plan has now evolved which involves establishing a new subdivision to house 
the people of Three Rocks and other farm workers who would like to own a home 
of their own; self-help techniques will be used in creating a community of 
57 houses, complete with water distribution system, paved streets, and park. 
The Friends Service Committee, 2160 Lake Street, SF, is looking 
for a "Building Supervisor" whose responsibility will be to supervise the 
development of this new subdivision. He should have basic knowledge of con- 
struction skills; knowledge of tract-type construction methods; a desire to 
teach people with low skills, to work as a team member, to use the technical 
knowledge of others. A Working knowledge of the Spanish language is important 
and a California contractor's license is desirable. Salary Range: $4000-$7800. 
Duration of project: 2-3 years. ¥6, you are interested or know someone who 
might be, please contact the Service Committee so that this important project 
can get underway. 
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Last week, Governor Brown announced that he 
planned to place Housing on a special call, 
hoping particularly to face problems of such 
groups as farm workers, the elderly and the 
disabled. There are at least two quite different 
farm labor housing problems: one is the need for 
sound, but temporary, housing in areas where 
large numbers of workers come for only shert 
harvest activities. Such housing would probabl 
remain vacant for as much as 9 months of the year. 
The cther, which is treated below, is the need 
for upgrading the housing which marginal, rural 
workers occupy at their "home base" areas. 
Gerald Hill is an attorney, practicing in San 
Francisco, specializing in housing and develop- 
ment. He was Executive Director of the Governor's 
Advisory Commission on Housing Problems, serving 
from 1961-1963. 


CALIFORNIA LOOKS AT ITS RURAL SHACKTOWNS 


by Gerald N. Hill 


If a family of nine, cramped into two rooms with a leaky roof, 
no foundation, no running water, and an outhouse, were a rarity, it could 
be dismissed as a sociological, psychological or economic fluke, warrant- 
ing a call from a social worker to start the family on a new course. 


When such a situation is duplicated, in a greater or lesser 
degree, many thousands of times across a wide swath down the fertile 
Central Valley and in several other large pockets of poverty, then it 
deserves particular attention at the state level. Rural housing was not 
thoroughly examined as a separate problem by the State of California 
until 1962, despite the fact that it had been known to be a festering 
sore since Carlton Parker's report in 1914, Factual ammunition to 
attack the rural slums. was long overdue. 


Governor Brown created an Advisory Commission on Housing 
Problems in 1961. Its activities ended in June, 1963. The Commission 
was chaired by youthful, liberal homebuildery Edward P. Eichler. Although 
primarily urban-oriented, the Commission determined to come to grips 
with the nature and scope of the housing problem in rural off-the-farm 
areas, In order to do so, it worked through the Division of Housing of 
the State Department of Industrial Relations. Oliver McMillan, ex-labor 
reporter for the San Francisco Chronicle and formerly a television’ docu- 
mentary writer, had just completed a comprehensive survey of on-farm labor 
camps for the Division. McMillan and Housing Chief Lowell Nelson were 
anxious to move into the field of rural housing generally, with a house- 
to-house survey as their principal tool. Although the Division had been 
responsible for code enforcement and inspection of farm labor camps for 
nearly fifty years, it had only limited power (and not enough staff) to 
deal with off-farm housing. The Governor's Commission afforded the 
Division an opportunity to explore this far greater problem. 
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The Commission allocated more than $13,000 for the Division's 
work in this area. McMillan selected six representative communities 
and drew up a lengthy list of probing questions. He, together with 
Sidney Lang, Fresno area field supervisor for the Division, trained the 
interviewers, who were regular Division employees. 


The six communities picked for intensive interviewing were 
Corcoran, because it is a frequent home base for migrants on the fringe 
of an established town; McFarland, a more developed area within corporate 
limits; West Parlier, with an almost totally Mexican-American population; 
Poplar, an unincorporated community of Anglo-Saxons; Teviston, a long- 
established Negro settlement; and Three Rocks, a shacktown of comparatively 
recent origin. Thus the variants were cross-hatched: old-new, Negro- 
white-Latin, incorporated-fringe-outlying, and with varying degrees of 
community facilities. 


West Parlier and Three Rocks are in Fresno County; Teviston 
and Poplar are in Tulare County; Corcoran is in Kings County; and 
McFarland is in Kern County. In Teviston, Poplar and Three Rocks, 
every household was interviewed. Every other household was questioned 
in the sections of West Parlier and McFarland covered, and every fourth 
household in the Corcoran area settlement. The sample yielded 1534 
families. In 764 cases, the family head was a general field worker. 


In addition to the data obtained from this special sample 
survey, McMillan analyzed the 1960 Census data on housing in San Joaquin, 
Stanislaus, Merced, Madera, Fresno, Kings, Tulare, Kern, Riverside and 
Imperial counties. 


Dilapidation, Deterioration and Lack of Facilities. 


The Census. data revealed that rural California has more than 
double the state average in sub-standard homes. Although rural housing 
includes only 12 percent of the state's total dwelling units, it accounts 
for 26 percent of California's below-standard housing. Substandard 
housing was commonplace even in incorporated cities of the ten agricul- 
tural counties studied. Those with over 50 percent structural defi- 
ciencies were: Huron, Highway City, and Mendota in Fresno County; 
Westmorland in Imperial; South Taft in Kern; Planada and Delhi in Merced; 
Keyes in Stanislaus; and Poplar and Goshen in Tulare. 


Findings from the Division of Housing's samp.e survey added 
to the indictment of California's rural slums. In Three Rocks, 92 percent 
of dwelling units had pit privies, 90 percent had no water (it is hauled 
from a well some distance away), 97 percent had no bath, only one unit 
(the manager's) had a foundation, and 95 percent were dilapidated. The 
tested sections of Corcoran and Poplar were “only” 49 percent dilapidated 
or deteriorating. McFarland and Poplar have public water and McFarland, 
the best area surveyed, had no pit privies. Teviston, the all-Negro 
settlement, however, ran a close second to Three Rocks in substandardness 
with 66 percent privies, 67 percent without baths, 34 percent with no 
water, 63 percent with no sewage disposal, and 80 percent substandard, 
Although Teviston now has public water, many householders cannot afford 
the cost of tying into the system. Project the figures in terms of 
hundreds of similar shacktowns, and in terms of the health and future 
of the tenants' children, and the picture is bleak--as bleak as going 
out to a privy in 25 degree weather and hauling all your water half a 
mile in an oilcan, 
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Count the number of persons in your family and divide this 
into the number of rooms (excluding bath) in your dwelling unit. You 
probably will average around half a person per room. Compare this to 
the study results: half of the fansworker families studied were crowded 
one and a half or more persons to a room, Thirty percent lived two or 
more to a room, and six percent had four or more persons per room. 
Thirty-eight percent of the farmworkers slept three or more in each bed- 
room while ten percent jammed five or more into a sleeping room. 


Ethnically, the crowding pattern varied. White, non-Mexican- 
Americans, had comparatively few families with more than one and one 
half persons per room. The Negro households were only a trifle more 
crowded, but more than half of the Latin families were over that figure. 
This group constituted almost all of the three-to-a-room households. 


Community Stability. 


Contrary to the popular concept, relatively few of California's 
farmworkers are true migrants. For the great majority, the community 
where they live is at least a home base to which they return after brief 
migrations. Eighty-eight percent of those surveyed had lived in the same 
county for more than a year and 91 percent had lived in California for 
more than 12 months. 


Negroes are apperently the most stable group. In the sample 
of six communities, there was not a single Negro who had come to Calif- 
ornia in the past year, and only five of those interviewed had changed 
counties within a year. An astonishing 96 percent of the Negro families 
had lived in California for more than ten years and 83 percent had 
resided in the same county for more than ten years. (Although the data 
are not precisely comparable, it is interesting to compare these find- 
ings with census statistics which show that only 41% of the people in 
the San Francisco Bay Area lived in the same house in 1960 that they 
did inv l955)% 


California's enclaves of Negro agricultural workers are thus 
almost totally a product of the migrations in the '30's and "40's. 
Non-Latin whites were somewhat less strikingly stable, and Latins were 
slightly less stable than the other whites. But compared to the general 
population of California, all groups surveyed were relatively stable-- 
and this despite the lack of streets, schools, community centers, off- 
season employment, or other amenities which would tend to make for 
stability of residence. 


Rentals and Homeownership. 


Approximately a quarter of the families covered by the survey 
owned their homes, (This compares with over 50 percent in the San Fran- 
cisco Bay Area. ) A scattering owned the house only and a few others 
owned or were purchasing their land but not the house. The menthly 
payment for land and house ranged from $10 to over $100 with the median 
being $44, 
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Less than a third of the owners or buyers were using conven- 
tional financing and an astounding 47 percent were purchasing without 
any formal documents, thus putting their eventual title in jeopardy. 
What sort of “fast-shuffle" financing exists in California's rural slums 
is an open question. 


Renters paid a median of $22 for one room, $27 for two, 
$35 for three, $42 for four, and $44 for five or more. The Available 
rentals generally ran close to the median figure--apparently a "what 
the market will bear™ price. The overall median for sound dwelling 
units was $46; deteriorated, $39; and dilapidated, $27. A substantial 
number of families, nevertheless, were paying more than $40 a month for 
dilapidated houses. 


Family Income. 


Rural housing conditions can be understood only within a 
background of rural economic conditions. It is meaningless to talk of 
hourly wage rates when a typical farm worker may only be able to find 
employment a third of the time, And it is misleading to speak only 
of the income of the family breadwinner, when, under present circum- 
stances, most agricultural labor families are obliged to put every 
able-bodied adult and child to work when there is work to be had. The 
only meaningful indicateéon of economic status for this population group, 
therefore, is total annual family income. In Table 1 will be found the 
results from the survey of Teviston, Corcoran, West Parlier, McFarland, 
Poplar, and Three Rocks. These data are among the most significant find- 
ings of the entire survey. 


TABLE 1 
MEDIAN ANNUAL FAMILY INCOME BY OCCUPATION OF FAMILY HEAD, 
SIX RURAL CALIFORNIA COMMUNITIES 


Occupation of Median annual “Number of 
family head family earnings families surveyed. 


All Families $2,668" 1534 
General Field Worker $2,207 764 
Farm equipment operators, 

field foremen $3,891 119 
Onfarm mechanics $5,087 39 
Nonfarm unskilled? $3 ,530 169 
Nonfarm craftsmen, operatives, 

semi-skilled© $4,536 112 
Other nonfarm@ 53,762 86 
On public assistance $2 , 266 100 
Retired $1,774 145 


apecause the incidence of nonresponse was highest among families with a 
general field worker or retired person as family head, groups for which 
reported family earnings were lowest, it is reasonable to assume an up- 
ward bias in the median for all families. 

Dineiudes construction laborers, drivers’ helpers, warehouse, mill workers. 


CtIncludes carpenters, truck drivers, mechanics, and machinery operators. 


4 ail other nonfarm, including clerical-sales, professional, self-employed. 
Source: State of California, Governor's Advisory Commission on Housing 
Problems, Housing in California, 1963, p. 673. 
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These findings should be considered within the context of a 
statewide median of more than $7,000 annual income per household. 


The ethnic groups in the rural sample study differed sig- 
nificantly in income. Non-Latin whites had an annual family median of 
$3,994; Latins, $2,361; and Negroes, $2,172. The minorities were seldom 
over $5,000 a year and dominated the statistics for having several 
employers in the previous six months. A high percentage of all groups 
faced sporadic lay-offs and job changes, but few were totally unemployed 
for several months. Only nine farmworkers reported no work in the past 
half year. 


Nature and Scope of the Problem, 

McMillan's report states categorically that while the farm 
labor housing problem has generally been treated as a question of 
providing housing for long-run or short-run migration, "we have dealt 
not at all with the problem for what it really is--a low income problem 
* * * determined * * * by what the agricultural worker's income will 
purchase on the private housing market." 


Farm owners are not required to provide housing for their 
workers and the report makes clear that "on-farm" shelter is not the 
crux of the problem. The Governor's Commission, during a tour of 
Fresno County, found the farmer-provided units adequate but a growing 
rarity. Fewer growers want to carry the financial burden, coupled with 
regulations and, sometimes, bad publicity. 


The dwindling supply of on-farm labor camps has been under 
the inspection of the Division of Housing and inter-state migration has 
been a concern of the Department of Labor. Yet the essential character 
of the farmworker's housing straits (as well as those of others living 
in the rural communities) remained until last year unrecognized by many 
and unsolved by all. Turning the spotlight on the true nature of the 
rural hovsing problem was a real service, but supplying the factual basis 
which will lead to solutions is the even greater contribution of the 
study supported by the Governor's Commission and carried out by the 
Division of Housing. 


Possible Solutions. 


Given the magnitude of the California agricultural worker 
housing problem in both statistical and human terms, all possible 
solutions must be considered and no single answer is sufficient. A 
multi-pronged attack is required. 


An over-all rise in farm income and educational levels 
reached by rural children is essential. While this difficult task 
inches toward fulfillment, more immediate steps. to relieve housing 
misery should begin. Self-help projects such as the one sponsored by 
the Friends Service Committee at Goshen are a good start as a psychological 
example, but statistically have barely touched the surface. 


An increased supply of public housing would alleviate the 
congestion and deterioration in certain areas, but public housing does 
not have a promising future nationally. Willingness of farmers to 
sponsor non-profit associations to build low-income housing with feder- 
ally-guaranteed funds must be explored. 
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But, faced with a quarter of a million rural California 
families housed along standards befitting the Dark Ages or the natives 
of Tierra Del Fuego, more is needed. A massive program to construct 
quadruplexes or simple attached row houses of 500 to 800 square feet, 
with hot and cold water, heating, a stove, shower and slab floor, 
benefiting from the economies of “core” utility plants is one ultimate 
solution. There are designs on the drawing boards and they should be used, 


Building 190,000 such dwellings on inexpensive or donated 
land, at an average cost of $6,000, would require financing of $600 
million. Through low rentals, long-term purchase terms, resident 
managers, and off-season labor for a portion of construction (thus 
giving the local economy a small boost), this could be feasible and 
self-liquidating. If the loan program were initially phased in over 
a period of five ‘years, less than $600 million would be sufficient. 


At an average monthly payment of $30 per month and long-term 
financing, family ownership is quite possible. Such a program would 
raise the next generation of rural children in decent, albeit simple, 
homes at a monthly cost within the ability of the occupants to pay. 
Among the fringe benefits of the construction of such clusters Would be 
the establishment of a physical and psychological atmosphere for greater 
community stability, and centers for adult education, re-trainiNg pro- 
grams, and other group activities. 


Statewide administration appears to be the best way to get 
such a program underway, although state-county partnership is possible. 
Counties and cities could contribute by bringing in certain basic 
facilities such as streets and sewers. Non-profit groups could sponsor 
community centers on a self-help basis. 


Opposition to this type of effort will undoubtedly come from 
those persons who see all government assistance as "welfare-ism". All 
the arguments will be raised about farmworkers lacking initiative and 
drive and thus deserving of their fate. Even if these protestations had 
validity, they would have no relevance to the plight of the thousands 
of children growing up with inadequate shelter. On the other hand, some 
may object that the units proposed are too small, but they are bigger 
and far better than the outhouses and shacks that blight the state's 
physical and human landscape. Neither the size of the units nor the 
size of the program is the crux of the argument. The real issue is to 
make a beginning...a beginning based on a rational recognition of the 
task facing California. 


All progress is made over the objections of the blind, the 
thoughtless, and the faint of heart. Californians living in warmth and 
comfort this winter should take note. 


A, 
Extending child care center facilities to farm 
worker families will not require a special call 
of the 1964 legislature, as it can be implemented 
in the budget session, as part of the State Dept. 
of Education's regular allocation. The following 
statement documents the need for this and describes 
the problems involved in securing an allocation. 


Emma Gunterman started a child care program in the 
Gridley labor camp last summer with local initiative 
and volunteer workers. She has documented this in 
a monograph, "Children Count". 


OUT IN THE COLD 
by Emma Gunterman 


farm labor families. 


It is true that there is one child center in the process of 
being established in a Fresno fringe area, that preliminary discussions 
are being held in some other rural areas and that a few farm labor 
children end up as a minority in a child care center in Watsonville. 
However, the fact remains that until now there has been no provision 
for child care centers in rural areas, where the need is particularly 
striking. The children of farm workers have had to stay in cars, fields, 
or in houses without adequate supervision while their parents worked 
in the crops. 


In September, 1962, the California child care program was 
servicing 233 centers for about 13,000 children from about 10,000 families. 
In the 1963 session of the legislature, the State Department of Education 
proposed a child care budget of approximately $5.5 million. The Brown 
administration opposed an augmentation of about $134,000, or roughly 2%, 
which the Department asked for the purpose of establishing child care 
centers in rural areas -- centers which would be accessible to farm worker 
families. 


The administration insisted that child care centers for farm 
labor children should be provided under a dual set-up, involving both 
the Department of Social Welfare and the Department of Education. This 
would enable the State to avoid an appropriation for such centers, using 
instead Federal funds designated for child care centers run by State Social 
welfare departments. 


This proposal, which was adopted, virtually doubles the 
amount of machinery that must be set in motion, and the number of groups 
that must give their stamp of approval, before a child care center can be 
set up. A major drawback is the fact that each county board of super- 
visors must approve the program submitted by its social welfare department. 
This brings into play all the prejudices and conflicts that, in rural 
counties especially, center around the welfare department, especially this 
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year when rural supervisors are up in arms against the new ANC program 

for families where the father is unemployed. The extra red tape and 
personnel required because of the dual set-up boost the per-child-per-hour 
costs of care to the point where there can be reasonabie objections on 

the basis of expense. Also, the federally financed program, as outlined 
by the State Department of Social Welfare, requires that a "child welfare 
services" worker be in charge of each county welfare department's child 
care center project. There is a shortage of such workers. Some counties 
have had such positions unfilled for several years. Thus, this requirement 
effectively prevents those counties from providing child care for the 
children in rural areas. 


There is no good reason why the operation of child care 
centers for rural children should be a program separate from the 
operation of centers for city children, Our goal should be a child care 
center budget for the Department of Education large enough to take care 
of the working motth.ers' needs in both the city and country. Our state 
can Well afford this, as Governor Brown said so well in a recent speech 
to the Mexican-American Political Association (MAPA): "A state that can 
build a $1.75 billion water project can teach a Mexican-American kinder- 
garten student something about the English language to prepare him for 
school." 


This year, the State Department of Education is going to ask 
for only $26,000 for child care centers in rural areas and is hoping 
again to get federal funds through the Department of Social Welfare. In 
other words, it proposes to continue on the same basis in the rural areas 
as it did last year. 


If we are to eliminate the present separate and discriminatory 
arrangement for rural child care centers -- an arrangement that represents 
another "exclusion" against farm labor -- a special effort will be needed 
in the coming budget session by all those who are concerned. 


My address is Route 1, Box 764, Gridley, California. I hope 
that those who want to help in this struggle will write to me. 


Note: in page proofing this article, the following error was noted on the 
preceding page: the child care center which Mrs. Gunterman started in Grid- 
ley operated during the sumer of 1962, not last sunmer. Her monograph, 
excerpts from which appear below, described the '62 operation. Entries in 
the childrens! folders--comments by volunteer workers or children's parents-- 
give a perspective on work conditions and the need for child care centers: 


"T don't want my children in the field. If you could only take the two year 
old. The baby will sieep all day if they don't bother him." 'My husband 
doesn't want me to work if I can't find a place for the children, but we 
can't afford not to have me work." aoe "They plan to stay in California: 
Mr. B. said, ‘We starved in Texas. It is just about the same e, only the 
rent is lower.'’ The family went from place to place hunting wort. At the 
place with 'best peaches', they were told: 'we only hire Nationals kere. '" 
"This couple worked whenever possidle. They scoffed at the idea that 
‘no pic’ing jobs can be found'. However, even their wor: pattern is irre- 
gular, because the fruit crops are irregular." AREAL "Ye found the 
usual pattern: the 9 year old girl took care of the young ones (4,3,2) while 
the older children (11,12,13) went to the field. During the prune harvest, 
the whole family usually went into the field." 
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The following commentary by the Chairman 
of Citizens for Farm Labor was broadcast 
over KPFA, Berkeley, December 13th and 
14th. It is one of a regular monthly 
series. 


THE PROMISE AND THE HUSK 


Henry Anderson 


President Johnson has designated the week of December 10-17 as 
Human Rights Week. He has asked Americans to "rededicate themselves to the 
principles of the United Nations Declaration of Human Rights..." This is 
my response to the President‘s request. 


The Universal Declaration of Human Rights was adopted by the U.N. 
General Assembly just fifteen years ago this week. It is the nearest mankind 
has yet. come to enunciating a common standard of civil rights and liberties. 
There is almost certainly no country in which this high standard is fully 
and consistently honored, But the Declaration stands -- as an aspiration, 
and a promise. 


I am going to talk about the status of that promise in a corner of 
our society which mey be out of sight but ought not to be out of mind. I am 
going to talk about a group which labors under more different kinds of limi- 
tations on its human rights than any other. This is not a "minority" in the 
sense that most of us usually use that stereotyped term. It is not a racial, 
cultural, or religious group. It is an occupational group. It consists of 
the men, women,and children who work in the industry of agriculture. 


Let me document my thesis by direct reference to a number of 
articles from the Universal Declaration of Human Rights. 


Article 4 reads: No one shall be held in slavery or servitude... 
Foreign contract labor schemes have been outlawed in this ~ country ever since 
the Immigration Act of 1885 because, whatever they may say on paper, in 
practice they are indistinguishable from indentured servitude. Such schemes 
have been outlawed everywhere, that is, but in agriculture, where our gov- 
ernment not only permits them, but is the principal agent engaged in recruit- 
ing contract workers in Mexico, delivering them to Southwestern pianters, and 
deporting them when the planters no longer want them, The bracero system is 
a captive labor system, with modern refinements which make it even more 
damnable in some respects than captive labor systems of the past. If you 
would like this statement documented, chapter and verse, I wish you would 
get in touch with me. 


Article 13: Everyone has the right of freedom of movement and 


residence within the borders of each state. This ‘pivotal right is denied 


to all the foreign contract workers shipped into American agriculture. 


Article 16: The family is the natural and fundamental group u unit 
of society and is entitled to protection by society. SOUT socLety is the 
instrument not of protection | but of the destruction of the family institu- 
tion -- when it comes to agriculture. The bracero system forbids foreign 
contract workers their human right to a family life so long as they remain 


within the borders of the United States. 


Article 19: Everyone has the right to freedom of opinion and ex- 
pression... If agricultural workers try to exercise this human right, they 
find themselves depcerted, if they are braceros, or blacklisted if they are 
denestics. And if ctners try to communicate with the workers held eaptive 
in a private farm lebor camp, they are beaten up, arrested for trespassing , 
found guilty, end the conviction is upheld in appellate court. This happened 
last year -- not in Americus, Georgia, but in San Joaquin County, California. 
The American Civil Liberties Union in San Francisco can give you the details, 
if you are interested -- and you should be, whoever you are. 


Article 21: Everyone has the right to take part in the government 


of his country... Everyone has the richt of equal eccess to puvlic survice 
in his country. We Californians don’t abridge these rights throvgh quite 

the same devices as the Southern states. But we exclude from political 
participation, and access to public services, tens of thousands of agri- 
cultural workers and their families, through the simple device of county and 
state residence requirements. And when the legislature, this year, passed 
the Burton bill which could be of great help to farm labor families during 
the hard wirt’er months -- why, Boards of Supervisors in agricultural egounties 
such as Merced have simply voted to ignore it. 


Article 23 (a): Everyone has the right...to just and favorable 


eed 


conditions of work and to protection ageinst unemployment. Not even the 
Southern states would dare suggest a minimum wage law which specifieally 
excluded Negroes. No one would dare suggest a child labor law or an unem- 
ployment insurance law which excluded Catholics, or Jews, or Mexicans. 

But the whole country has acquiesced in minimum wage, child labor, and un- 


employment insurance laws which specifically exclude agricultural workers. 


Article 23 (b): Everyone, without any discrimination, has the 
right to equal pay for equal work. The average income of egricultural workers 
is little better than one sixth that of workers in other industries, forcaLcue 
performance of tasks at least as demanding physically and intellectually -- 
and, if I may say so, tasks which are even more soeially useful than those of 


any other industry. 


favorable 

worthy of 

social protection. 

an income of more than $6,000 a year for a modest but a 

This same agency of governmentfevorts farm workers average a trifle over 
$1,000 a year. And this same agency administers the bracero system which 


effectively ensures that farm wages shall not rise above this level. 


Article 23 (d): Everyone has the right to form and to join trade 
unions for the protection of his interests. In the 1930's, union moetings 
of agricultural workers in California were physically broken up by battalions 
of growers, all duly deputized by the local sheriff. .Now, the right of 
association of farm workers is denied more subtly, but perhaps even more 
effectively. The majesty of the United States Congress, in drafting the 
Labor Management Relations Act of 1947, bowed to the greater majesty of the 
corporate farm lobby. Every other type of industrial worker is protected 
in the right to organize; agricultural workers are excluded. 
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Article 24; Everyone has the right to rest and leisure, including 
reasonable limitation of working hours and periodic holidays “with pay. 
There are no . limitations on the he working ho hours of “agricultural “Jaborers. They 
are the sole exclusion from the Fair Labor Standards Act which sets the 
40 hour week as public policy in all other interstate commerce. As far as 


holidays with pay are concerned, agricultural laborers have never heard of 
such a thing. 


Article 25: Everyone has the right to...security in the event of 


Peasy Prvadoad = ballad 


-..Sickness, disability, ~ widowhood , old age or ‘other ‘Tack of livelihood ane 
circumstances beyond his control. There are no private sick leave or pension 
plans in the industry OF agriculture. Farm workers are covered by disability 
insurace in only one of the fifty states of the Union. During most of the 
history of the Social Secu ity Act, agricultural workers have been excluded 
altogether. Since 1955, they have been covered in a discriminatory way 
which still excludes most of them. 


Article 7: All are equai before the law and are entitled without 
any discrimination to equal protection of the law. “T have saved this article 
for final comment because it '§ systematic violation is the scarlet thread 
running through my story. The 14th Amendment to the U. S. Constitution also 
calls for equal protection of the law. But I have pointed out half a dozen 
examples of unequai protection of the law for agricultural workers, which 
would not for a moment be allowed by the courts to stand in any other corner 
of our s ciety, even the South. I shall close by mentioning one more 
illustration of our double standard toward agricultural workers -- one which 
seems to me most galling of them all. 


On March 9, 1959, in Sacramento, California's Fair Employment 
Practices Act cleared its last serious hurdle. On that day, in that place, 
grower lobbyists demanded an agricultural exclusion -- and they got 1) Be 
Their only rationale was that "you wouldn't want’ to mix tortillas and 
sukiyaki, would you?" It was nothing more than a wanton, cynical, senseless 
show of irresponsible power. 


It is not my purpose to minimize the gravity of the civil rights 
problems‘ other groups. But it is my purpose to suggest a few propositions 
which appear not to have occurred to the urban-based civil rights movement. 


For all its hesitancy and caution, the Executive Branch of the 
Federald Govern ent is committed to the goal of civil rights for Negroes. 
The Administration has never had any such commitment when it comes to 
agricultural workers, and the climate is getting worse rather than better, 
Lyndon Johnson is the first President who has himself used braceros. Kennedy 
might possibly have vetoed the bracero extension recently passed by Congress. 
Johnson will sign it. This is the same Lyndon Johnson who proclaimed this as 
Human Rights Week. 


The Judicial Branch of the Federal Government has repeatedly 
invoked the 14th Amendment in striking down unequal protection of the 
law for Negroes. It has never done so with respect to unequal protection of 
the law for agricultural workers. 


The Executive Branch of the California Government has a number of 
commitments to civil rights for racial and ethnic minorities. But its com- 
mitments, when it comes to agricultural labor, are all in the other direction. 
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It has publicly announced its opposition to state minimum wage and collective 
bargaining laws covering farm workers. 


There are a great many organizations working on civil rights fer 
racial and ethnic minorities. They are challenging the present power struc- 
ture more and more effectively. Walls are beginning to tumble down. But 
there is no organization which is yet challenging the power structure in 
agriculture with any effectiveness. These walls are not yet showing any 
signs of crumbling. And I believe this fact, if permitted to continue, will 
one day haunt everybody concerned with civil rights and liberties. For these 
rights and liberties are indivisible. A so-called FEP law which says employers 
can't discriminate -- unless they happen to be agricultural employers -- is in 
a real sense worse than no FEP law at all. It is a living denial of the very 
principle it purports to uphold. What it says, in effect, is that fair employ- 
ment is not a right at all, but a privilege which may be granted or withheld 
depending on which interest group has the most powerful lobby. 


Why did the civil rights movement in California agree to an FEP law which 
embraces the concept of a caste system -- which excludes one particular 
occupationalcaste ? Why has the civil rights movement in California made no 
effort to remove this exclusion since 1959? Apparently because there is a 
serious myopia among both the leadership and membership of the civil rights 
movement. Understandable, perhaps -- but also, perhaps, fatal. And that is 
the misconception that civil rights are racial rights per se; that civil 
rights problems are racial problems per se. This is a grave misreading of 
abstract justice, and of concrete history. How many agonies must we go 
through before we learn that civil rights and freedoms are for everybody -- 
or else they are empty, mocking husks. To think of gaining human rights for 
Negroes without, at the same time, thinking of gaining them for Mexican- 
Americans, women, Jews,atheists,Communists, the aged, Puerto Ricans, pacifists, 
the poor, the handicapped, farm workers, and every group which is despised 
in any way, seems to me illogical, futile, and ultimately self-defeating. 

The enemy is not just racial caste, or any particular kind of caste, but 
caste as such, 


No one seems to remember that our present “civil rights crisis" all 
began with that I believe should be called the plantation mentality: a 
clustering of attitudes that ownership of land somehow confers, automatically, 
a privileged and superior status; that owners of land cannot be expected to 
stoop to do their own work; that they are entitled to import other people to 
work for them; and that these other people are automatically inferior, by the 
very fact of their working with their hands on the land. It was this attitude 
which justified the importation of slaves from Africa. The Southern planters, 
three hundred years ago, did not bring with them from Europe any particular 
racial prejudice. There was really no such thing in those days. But they 
brought a prejudice against agricultural labor,and it was an easy step to 
transfer this prejudice to the group which performed the agricultural labor, 
and gradually to build on this infrastructure a whole mythology of race and a 
whole way of life. 


It was the plantation mentality which sowed the wind; we are all 
reaping the whirlwind. The plantation mentality is still sowing the wind of 
the bracero system in the Southwest, unchecked. We shall be reaping that: 
whirlwind for decades ta come, 
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It is no coincidence that most farm workers are Negroes and Mexi- 
cans. It is no coincidence that more Negroes in the South and Mexicans in 
the Southwest do facm labor than anything else. To strike a blow for Negroes 
and Mexican-Americans, but to leave the plantation mentality unchecked, will 
prove a spurious victory. Until the walls of this occupational caste system 
are forced to yield, the plantation mentality will always import somebody 
new, despise them in the manner to which it has become accustomed, and the 
whole sorry process will be repeated. 


The civil rights movement which does not make common cause with 
the farm labor movement is a dangerously incomplete movement, and may find 
itself next year in Washington, D.C., holding something which is called 
a victory, but which the long finger of history will point to as a half-empty 
husk. 
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Last month, a statement from a farm worker, 
Michael Lough, was printed; the second in 
this series of statements is by Maria. 
Moreno. 

Maria Moreno was an organizer for the Agri- 
cultural Workers! Organizing Committee, 
AFL_CIO, between 1960 and 1962, in the 
Fresno area. She was one of four delegates 
elected at a farm workers! conference to 
drive 3000 miles to the AFL-CIO convention 
at Miami Beach. Although Mrs. Moreno has 
had only six months! formal school, she is 
a forceful speaker in both English and Span- 
ish and has testified at a number of public 
hearings. 

The following talk was given at a meeting 
in Berkeley, to raise funds for the lettuce 
workers of Imperial County, who were strik- 
ing in January, 1961, for $1.25 an hour. 
Last year, the family left California and 
Maria went back to work in the fields. At 
last report, they were working in lettuce 
in Arizona. 


"I'M TALKING FOR JU3TICE" 


by Maria Moreno 


I am Maria Moreno, 40 years old, mother of 12 children. 
Born in Karnes City, Texas. Raised in Corpus Christi. Since 1928 
I start working in agricultural work. I been a worker all my life. 
I know how to handle a man's job like a man and i'm not ashamed to 
say it. I'm American citizen, and I'm talking for justice. I'm 
asking for justice. Not only for me or for my family but all the 
migrant workers. We been suffering for so long. Waiting and hoping 
but it seems like that our hope been lost. I guess we got the right 
to do it. I guess we got the right because we are human beings as 
everybody. 


For so many long years ago our children been suffering. 
I'm going to tell a little of my life with my own children. My first 
child was born, had no doctor. Was born alone, me and my husband. 
And I didn’t know that a woman supposed to go to the doctor. ‘%3econd 
child born, me and my husband alone. The third one born. Same thing. 


We were working in Texas. Picking cotton, chopping cotton. 
1932 we're picking cotton, 25 cents a hundred. We're chopping cotton, 
10 cents a row. And have to support the children who in those days 
did never know what shoes were on their foot. Our children didn't 
know that they have to drink milk every day. Our children drink milk 
once a week, Our children eat meat once a week. ‘Why? We can't afford 
it. That is the reason we are working, trying to get the agricultural 
workers organized. 


I guess we got rights. I guess we been suffering so much. 
It is time to ask for justice. We're demanding a dollar 25 which is, 
I think, not very much for a grower to give us. We're asking, we're 
waiting and we're hoping for get this dollar 25. 


1940, we came to California. Waiting and hoping to find a 
better living, a better living condition for ourselves and for our 
family. The braceros came in. We had to move on from the Imperial 
Valley. We hit jalinas. Here come the braceros. Well, we're tickled 
anyway when we work a little. We can earn a little money. We can 
feed our children. Half eat. Don't you think that our children (should have) 
their stomachs full of food like the rest of you people, the rest of 
you people that have a union or a better decent wage than we got. 
The road is our home. The ground is our table. 


I've got a 23 year old son. When he was 19 years old he was 
blind because he was without eat. 1958 it start raining so hard we 
can't earn very much money. The little money that we earn. It start 
raining and raining. And keep on raining a month. We couldn't go to 
work. All our food was gone. All our money was gone. No hope held. 


One day I decided to go to the welfare and ask for something 
to eat. They refused me to help. 3ome people think that the welfare 
help everybody, but they help them when they want to and when they like. 
If they help them the food they give we have to work for. They don't 
give it to us. We have to work and pay for it. 


I went to the welfare and they refused to help me. We 
already had when I went to the welfare no hope and no place to get money 
or food oF anything, so I went to the welfare. We had three weeks 
without eating more than once a day. Three weeks. I had my baby, three 
months. I was feeding him water and sugar. The days sped on. 


The investigator came home and I told her that ‘You might as 
well come in the home and search and see what can you find.' 


Anyhow she did it, and she was satisfied. There was not a 
thing to eat in that place. Said, 'Mrs. Moreno, if you don't get the 
food for Thursday, you're not going to get anything.' 


Three days past by three weeks which we were eating once a 
day. Three days, my son got blind. He got so weak, he lost all his 
strength. He was blind for three days. The day that he was blind, 
my heart was broken in pieces. Which I see a strong America. Which 
I see how richest America will live. And the real miserable life that 
we're living. I'm not ashamed to say this in front of nobody because 
Lt. Si.brutn. 


I've got nothing to do. Nowhere to go. All my hopes were 
lost. Went called the police and brought it home. Said, 'I want you 
to look at my son. He is real blind." He got surprised. 3aid, "What 
happened?" Said, ‘He lost his strength. He went blind.’ 


We were leading him by his hand. Nineteen year old boy. 
Just imagine what a mother has to pass by. How you think I feel my 
son blind only because we got nothing to eat while some other tables 
are full and wasting food? The days pass on, then the door was open. 
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Said, ‘Mrs. Moreno, we didn't know that you really need the food.’ 
They did know because I went and knock the doors but got no answer 
because the agricultural workers been ignored, been forgotten for so 
many long years. 


People been forgotten. They don't care about us. Our home 
is under the tree. That's the way that we have been treated. We never 
screamed. We never fiad a word until now. Like I said, I'm mother of 
12 children and I'm working for discovering the things that been hiding 
for so long -- that people must know what we been suffering, what w2 
been through. 


People think that because somebody else have something to eat, 
they think that the whole world have some. But, people, I want you to 
understand that my family been suffering greatest mockery in the world 
that I ever seen. When every flame goes out, when you hear no fry pan 
noise at the stove. Potatoes and beans are gone. The only hope we 
have is God. We call for Him because we been calling to the people. 
They don't hear. They don't care. We have an old piano that we bought 
for 25 dollars with a lot of sacrifice. We get together at that piano 
and we rejoice and we feel happy. 


But the. thing that really hurts me is this: that we are : 
living in a rich America, that the people been sending food, the clothing 
overseas. And then forgotten us. That we are citizens, and we're 


living in America. That's what really hurts me, but like I said, I hope 
that you people help us do something for this situation. You won't have 
to go very far. You go travel a little up here to Mendota. Woodlake. 
Visalia. Firebaugh. Huron. All places around here. You can find out. 
People sleeping on the floor for so long. 


This is the way the agricultural worker lives. This is the 
way that we have been treated. This is the way that we have been keeping 
on going. 


We're asking for a little different wages. And I hope we'll 
get it. Growers aaid that we don't need the dollar and 25, that we got 
enough. I'm not trying to say that we’re taking away ahe bread of the 
ranchers or the farmers. The ranchers say they don't make any money, but 
one thing I know for sure: They’re lying. I never heard about a rancher 
go and knock at the welfare doors and ask for something to eat like the 
agricultural workers do. 


What I say it's truth, and I'm not afraid to say it. For too 
long the agricultural workers been afraid. When somebody holler, we jump. 
We never answer back. Well, I'm not afraid no more. These are the things 
I have to say and I'm hope that you understand the things that I say. 


This is the first in a series 

of articles on the current legal 
status of agricultural workers. 

Other articles will deal with 

farm labor in Federal legislation, 
and with administrative regulations 
and programs affecting farm laborers. 
Mr. Brunwasser is an attorney, 
currently practicing in San Francisco. 
Before he moved to San Francisco, 

he was counsel for the Emergency 
Committee to Aid Farm Workers, in 
Los Angeles. He has been studying 
the legal aspects of farm labor 

for several years. 


THE FARM WORKER UNDER CALIFORNIA LEGISLATION 
Arthur M. Brunwasser 
INTRODUCTION 
California social and labor legislation like corresponding 
federal legislation -- displays a pattern of discrimination which ex- 
cludes farm workers from rights and benefits that other workers have 


long enjoyed.! The California pattern is not, however, without ex- 
ceptions. It is important for friends of farm labor to know what the 


law does and does not cover in order to campaign, in the one case, for 
equal rights for farm workers, and in the other, to promote the effective 
utilization and enforcement of rights the law already grants. 


This article will review the following features of California 
legislation: 


i OFS Maximum Hours (farm workers excluded) 


Les Employment of Minors and Women (farm workers largely 
excluded) 


Workmen's Compensation (farm workers not excluded) 


California Fair Employment Practices Act (farm 
workers partly excluded) 


Regulation of Labor Contractors (farm workers not 
exc luded) 


Unemployment Compensation (farm workers excluded) 
Temporary Disability Insurance (farm workers not excluded) 


Collective Bargaining Rights (farm workers in limbo) 
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No attempt will be made here to consider California's 
administrative enactments, as distinguished from legislative enact- 
ments, which affect farm workers. in a subsequent article, we shall 
discuss such matters as the Agricultural Wage Order of the Industrial 
Welfare Commission; the farm labor camp code of the State Division of 
Housing; health and safety regulations; and so forth. Here we shall 
confine the discussion to acts of the state legislature. 


1._MAXIMUM HOURS 

In California, the legislature has enacted a statute de- 
fining a day's work as eight hours of labor.* In addition, every 
person employed in any occupation of labor is entitled to one day's 
rest. in seven? and an employer is not permitted to require his em- 
ployees to work more than six consecutive days.4 Violations of these 
conditions are treated as misdemeanors. > However, work performed in 
the "necessary care of animals, crops, or agricultural lands" is exempt 
from coverage. 


II. EMPLOYMENT OF MINORS AND WOMEN 


There are statutes regulating the employment of minors 
under the age of 16 years in_certain activities (dangerous machinery, 
selling on the street, etc.),’. Minors in this age group are specifically 
prohibited from operating or assisting in the operation of picking 
machines. 8 


It is a misdemeanor for any person having a minor under 
his control to require the minor to labor more than eight hours in any 
one day. However, viticultural and hortieultural pursuits are exempt 
from coverage. Horticultural is defined as "including the curing 
and drying but not the canning of all varieties of fruit. 10 


There is a maximum hours provision which prohibits the 
employment’.,of minors under the age of 18 for more than eight hours 
in one 24 hour day or more than 48 hours in one week, or before 5:00 
in the morning or after 10:00 in the evening.!1 were, also, there is 
a qualification of the statute's coverage. 


It is specifically stated that nothing in the above 
statutes shall prohibit or prevent the employment of minors 16 years 
of age or over in agricultural, horticultural, or viticulturel labor 
for more than eight hours in one day, or more than 48 hours in one week, 
This exception is not applicable to the restrictions on the use of 
machinery. The employment of minors (without qualification as to age) 
in agriculture when public school is not in session or when school is 
in session but outside of school hours, is not to be prohibited when 
the work is under the control of the parent upon premises owned or 
operated by the parent. But school children under school ase are 
never permitted to work in agriculture while the public schools are 
in sessionl2 (except when the work is performed under the control and 
on the premises of the parent outside of school hours). 


An eight hour day and a 48 hour week are established as 
the maximum working period for women, 13 However, women employed in 


harvesting, curing, canning, or drying of any variety of perishable 
fruit, fish, or vegetable during the periods when it is necessary to 
harvest, cure, can, or dry fruit, fish, or vegetables to prevent 
spoiling, are exempt from this provision. 


The Industrial Welfare Commission has the duty to investigate 
the comfort, health, safety and welfare of occupations, trades, and in- 
dustries in which women and minors are employed. 15 


If such an investigation produces a finding by the Com- 
mission that the wages paid to women and minors are inadequate to 
supply the cost of proper living, or that the hours or conditions of 
labor are prejudicial to their health, morals, or welfare, the IWC may 
select a wage board to recommend minimum wages, hours of work, and 
conditions necessary to maintain the health and welfare of this class 
of persons.!6 after the wage board conference, the IWC may by its 
own motion or upon petition, fix a minimum wage, maximum hours, and 
standards and conditions demanded by the health and welfare of women 
and minors. !7 


This latter power of the IWC was subjected by a court to 
the requirement that it be exercised in regard to particular industries; 
in other words, that each trade, occupatién or industry be considered 
on an individual basis by the Commission. Specific standards within the 
statute such as “to maintain the health and welfare of the women and 
children and supply the necessary costs of proper living" prevent the 
commission from acting in an arbitrary manner. 


The violation of orders promulgated by the IWC is unlawful .!9 


A few years ago, there was a question as to the authority 
of the Commission to issue orders covering minors and women working 
in agriculture, An opinion of the Attorney General stated that agri- 
cultural endeavors constitute an “occupation” within the meaning of 
the statute, 20 


III. WORKMEN'S COMPENSATION 


It should be noted at the outset that the statute specifically 
states that "the provisions of this code (Workmen's Compensation and 
Insurance and Safety in Employment) shall be liberally construed by 
the courts with the purpose of extending their benefits for the pro- 
tection of persons injured in the course of their employment. "21 In 
order to fall within the coverage of the statute, a person must be 
an "employee", which is defined as every person in the service of an 
employer under any appointment or contract of hire or apprenticeship, 
express or implied, oral or written, whether lawfully or unlawfully 
enp loge. Aliens and minors are specifically included in this defini- 
tion. 
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Agricultural employment was specifically excluded from the 
definition of Prete boe until 1959, when this exclusion was removed 
from the statute.*3 The change in the statute obviates the problem 
of determining what is an “agricultural employee", a vexing question 
with very fine lines of distinction. As the statute now stands, the 
only question to be determined is whether or not the worker is an 
“employee”. The only exclusion relevant here is that of “casual em- 
ployment"; thus, “any person whose employment is both casual and not 
in the course of the trade, business, profession, or occupation of 
his employer™ is excluded from coverage, 24 (emphasis added). 


Under the California workmen's compensation law, an employee 
may recover for injuries and death arising out of and in the course of 
his employment. There need be no negligence on the part of the em- 
ployer as a prerequisite to recovery. However, the employee may not 


recover if the injury is caused by his intoxication or is intentionally 
self-inflicted. 


The death of an employee or any other person does not ex- 
tinguish the right of action. 26 


The compensation law provides mandatory coverage for all 
persons included in the definition of "employee". Those not included 
are not covered unless they elect coverage by joint action with their 
employer. Under the statute, prior to amendment in 1959, persons en- 
gaged in agricultural employment were conclusively presumed to have 
accepted the provisions of the compensation statute and included it 
in their contract of hire unless specifically rejected not less than 
10 days prior to the occurrence of any injury. 


IV. CALIFORNIA FAIR EMPLOYMENT PRACTICES ACT_ 


In 1959, California enacted a Fair Employment Practices 
Act which declared as a civil right, the opportunity to seek, obtain 
and hold employment without discrimination because of race, religion, 
creed, national origin, or ancestry. 28 However, agricultural workers 
residing on the land where they are employed as farmworkers are 
specifically excluded from the protection of this new civil right.29 


V. REGULATION OF LABOR CONTRACTORS 


A.labor contractor is defined as a person who employs or... 
supplies workers to réiider personal services for a third person and, for, 
a fee provides board," lodging, *transportation,..supervision .of work, and 
disbursement of wages. This pérson must be an independent contractor, 
not an emp loyee of the third person, 20: A license: from the, Labor Com- 
missioner is required for labor contractors. 


The prerequisites to issuance of a license are: 


(a) Application containing information concerning appli- 
cant's character, competency, responsibility, and 


the manner and method by which he proposes to conduct 
his operations if license is issued, and names of all 
persons financially interested (i.e., partners except 
bona fide employees on salary) in the proposed opera- 
tion as a labor contractor with amount of their re- 
spective interests; 


Investigation by the Labor Commissioner who must be 
satisfied as to the character, competency, and re- 
sponsibility of the applicant; and 


(c) The filing of a $1,000.00 bond by the applicant. 34 


No license is to be granted to any person who sells or pro- 
poses to sell intoxicating liquors in the building or on the premises 
where he operates or proposes to operate as a labor contractor or to 
a person whose license has been revoked within three years from the 
date of the application,33 


The Labor Commissioner may refuse to grant a license upon 
proper notice and hearing. 


The license may not be transferred or assigned. 


Renewal application must contain names and addresses ofsal) 
finanhcially interested persons (except bona fide employees on salary) .36 


The license may be revoked for false statements or representa=iv 
tions in the application, or if the contractor violated any of the 
laws of California regulating farm workers, which are applicable to 
the activity of the licensee in his capacity as a farm labor contractor. 
There is also a provision that the license may be revoked if the con- 
ditions under which the license was issued have changed or no longer 
exist. 


Persons damaged by the labor contractor may bring an action 
on the bond. The Labor Commissioner may take assignments of such 
actions and may prosecute such actions on behalf of persons who, in 
the judgment of the California Commissioner, are financially unable to 
emp loy counse1.38 


The licensee must carry insurance, in an amount satisfactory 
to the Commissioner, to cover damages arising out of the operation or 
ownership of vehicles used for the transportation of individuals in 
connection with his operations as a farm labor contractor.39 If he 
rents the vehicle, he must register the vehicle with the Commissioner; 
as a condition of registration, the labor contractor must show that 
he has insurance. He may rent these vehicles only on a fixed fee 
basis and not a rental based upon a percentage of his earnings. 40 


The Licensee may not circulate misleading information about 
terms or conditions or existence of employment or send or transport 
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any worker to any place where the labor contractor knows a strike or 
lockout exists. Nor may he do or cause to be done any act in his 
capacity as farm labor contractor which constitutes a crime involving 
moral turpitude, 


The Labor Commissioner may adopt rules and regulations 


Deatas een | necessary for the enforcement and administration of these 
statutes, 2 


The provision requiring the labor contractor to inform the 
worker about the existence of a labor dispute is similar to that re- 
quired of employment agencies. Employment agencies are also re- 
quired to provide applicants with a statement of wages and a description 
of general conditions of employment (including sanitary conditions) .43 


VI. UNEMPLOYMENT COMPENSATION 


Rep lovpent covered by this statute does not include "apri- 
cultural labor". The statute's broad definition of agricultural 


sowing, planting, and harvesting of any agricultural or horticultural 
commodity". (Emphasis added). In addition, services performed in 
connection with the assembly and storage of these commodities are ex- 
cluded from coverage, but this exclusion ends at the point of first 
processing. *+ 


Prior to 1953, the statute did not purport to define the 
term "agricultural labor". The definition was a matter of administra- 
tive regulation. The ruling, in effect, was in language similar to 
that now effectuated by statute with one major exception: the phrase 
"in the employ of any person" was not included. The cases decided 
under the regulation confined the exemption to actiwities on a farm which 
were agricultural rather than commercial in nature, +5when performed 
for the owner or occupant of the farm, but not for an independent con- 
tractor, 


As the statute now reads, persons working on the land for 
an independent contractor; i.e., farm labor contractor,would be with- 
in the exemption. As for services rendered in connection with the 
assembly and storage of farm products, the statute states that the ex- 
clusion of these activities closes at the point of "first processing". 
However, there is no definition of this latter term and no cases have 
arisen in California to provide us with a judicial interpretation. 
Under the Fair Labor Standards Act,4/the Federal courts have thrown 
some light on the meaning of "first processing". There must be a 
significant ehange in the product before processing has started. 48 
Food frozen by an artificial means or stored in a cool place or sub- 
jected to steam has been held to be _not yet processed, when it does 
not result in a marketable product. 29 


Another provision of the 1953 enactment excludes from 


coverage services performed in the employ of the owner or tenant of a 
farm, such as drying, packing, packaging, processing, freezing, and 
transporting of the agricultural product to the delivery point or 
point of first processing, and the marketing of the product if the 
major part was produced by the owner or tenant, These exclusions 

from coverage under the unemployment compensation law do not apply 
with respect to commercial canning or freezing operations. The line 
between protected and unprotected activity is drawn after the products 
have been delivered to a "terminal market" for distribution for con- 
sumption or to manufacturing or commercial operations as distinguished 
from ordinary farming operations, >! 


The term "terminal market" is undefined by the statute, 
and the California courts have not yet ruled on its meaning. Here, 
also, we may turn to the Federel Courts for assistance. Under the 
Federal Unemployment Tax Act, S2py which most state unemployment com- 
pensation laws were enacted in a cooperative effort with the federal 
government, a warehouse is a terminal market when the farmer parts 
with his economic interest in the product at the warehouses.>° The 
purchaser of the fruit from the farmer is a terminal market. How- 
ever, under the federal statute, certain warehousing activities, the 
sole purpose of which is to prepare the commodity to_enter channels 
of trade, have been held to be “agricultural labor". 


Thus, we can see that the distinction under the old regula- 
tion between commercial or industrial and agricultural activities still 
remains, although a very strong argument might be put forth that all 
agricultural activity is commercial in nature. However, the law con- 
tinues to make a distinction. In light of the above discussion, it 
would appear that activity ordinarily done in a factory - i.e., freezing 
or packaging --would qualify as "marketing of the product" when done 
in the fields, and those employees rendering services up to the point 
of delivery to the purchaser of these commodities (wholesaler, dis- 
tributor, etc.) would be excluded from protection under this statute. 
These activities, when done in the field rather than in a separate 
building, would permit the employer to avoid the usual responsibilities 
of engaging in "commercial" or "industrial" activity. 


VII TEMPORARY DISABILITY INSURANCE 


This social insurance program compensates in part for the 
wage loss sustained by individuals unemployed because of non-occupa- 
tional sickness or injury. As presently administered, payments of 
$10 - $75 per week are made, depending on the individual's earnings 
during a previous quarterly base period. In addition, hospital 
benefits of $12 per day, up to 20 days, are payable when hospitaliza- 
tion is required. The program is financed by employees only, through 
a 1% payroll deduction on the first $4,600 of earnings. 


Agricultural workers were excluded until 1961, when the 
legislature amended the relevant section of the Unemployment Insurance 
Code. Deductions began in October, 1961, and benefits began in 
May, 1962. (There is reason to believe that many farm workers are 
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still not receiving the benefits to which they are theoretically en- 
titled, either because they do not know they are covered, or because 
their employers have not been forwarding wage deductions to the 
State Department of Employment, or both.) 


VIII COLLECTIVE BARGAINING RIGHTS 


The California Labor Code reads, in part, 

- . . the public policy of this State is declared as follows: 
In dealing with . . . employers, the individual unorganized 
worker is helpless . .. Therefore it is necessary that the 
individual workman have full freedom of association, self- 
organization, and designation of representatives of his own 
choosing, to negotiate the terms and conditions of his em- 
ployment, and that he shall be free from interference, 
restraint, or coercion of employers of labor, or their agents, 
in the designation of such representatives or in self- 
organization or in other concerted activities for the purpose 
of collective bargaining or other mutual aid or protection. 


Another section of the code provides that "every promise 
made between any employee and his employer as to joining, remaining in, 
or withdrawing from a labor organization is contrary to public policy 
and such promise shall afford no basis of relief for the breach of 
such promise, 8 


In response to an inquiry from State Senator James Cobey, 
on November 25, 1960, the Legislative Counsel for the State of 
California expressed the opinion that "the language of the sections 
is clearly broad enough to include agricultural workers."59 In other 
words, farm laborers are not specifically forbidden to organize and 
bargain collectively. But there is no machinery to enforce the announced 
public policy of the State. (The federal Labor-Management Relations 
Act, which does contain enforcement provisions, specifically excludes 
agricultural workers.) 
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ADDENDUM 


Since the foregoing article was prepared, the California Labor Code 
and Health and Safety Code have been slightly amended. Farm labor contractors 
are now required to maintain and make available for inspection records of the 
rates of compensation received from growers and paid to employees.~ Contractors 
are also required to furnish statements to workers, showing itemized deductions 


which may have been taken from wages, whenever payment is made, but 
not less often than semi-monthly. Violations are puntekabke by a 
fine up to $500, imprisonment up to six months, or both. 


Another 1963 legislative action permits local housing 
authorities, with the concurrence of local governing bodies, to create 
farm labor centers. 


. Galifornia Labor Code, Sec. 


2. California Labor Code, Sec. 

3. California Labor Code, Sec. 

. California Health and Safety Code, Sec. 36050 et. seq. 
Note: Addendum prepared by Howard Richards. 


The following story was sent to us by one of our members in the valley; 
he felt that this offered concrete support for the statements made in 
"Peaches and Parathion", an article by Wendy Goepel printed in the first 
issue of Farm Labor. 

Warren Kincaid, a migrant fruit worker, got spray poisoning 
last fall in Washington. He had been working in a packinghouse wearing 
"monkey-face" rubber work gloves which had allowed his hands to get 
tender. When he left the packingho jeg pe at went to picking Winesaps 
for a fruit company in the Yakima area of Washington. His hands were 
tender and he was picking in old trees wetoh were rough and scrappy. 

The trees had also been recently sprayed with a "stop-drop" solution 
which was still wet on the trees. Kincaid feels that the spray got in 
the open cuts on his hands. Since Washington does not have workmen's 
compensation for farm workers, Kincaid had to keep working. 


At the end of the saps, Kincaid moved on down the white line 
to Oroville, Butte County, California, where he picked olives. The cuts 
on his arms had started to scab over. Kincaid tried to get the scabs 
off his arms and hands by soaking them in a detergent. He swabbed the 
cuts with merthiolate when they: weré .gpen... While picking the olives 
his hands and arms became increasingly swollen above the wrists. He 
soaked his arms and hands periodic ally in Epsom salts and rubbed on 
Campho-phenique. Finally he was forced to stop picking. 


From the olives, Kincaid went on down to Lindsay, Tulare County, 
California, for the navel oranges. His hands and arms were too swollen 
to allow him to pick. For six weeks he sat in his car in the orchard 
while his traveling companion, Robert Andrews, tried to pick enough 
for both of them. They slept in the car parked in the orchard for a 
week. until they were able to accumulate enough money to rent a cabin. 


The skin has grown back on his arms; Kincaid is now beginning 
to pick again. He lost six weeks! work because a Yakima grower was 
careless with his spray. January 10, 196). 


Note: three different governmental and administrative committees are 
currently studying the pesticide problem: let them “now of your concern. 
They are: Senate Fact-Finding Committee, Agriculture, headed by Senator 
O'Sullivan; Assembly Research Committee on Pesticides, headed by Assemblyman 


Rumford; Governor's Pesticide Review Committee, Interagency, headed by Hugo 
Re 
Fisher. 
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As indicated elsewhere in this issue, 
California's Fair Employment Practices 
Act excludes farm workers housed at 

their place of employment. However, 

farm workers housed off the farm are 
covered by this "civil right" which 
proscribes discrimination in etpidyment 
based on race, religion, national origin 
or ancestry, Domestic farm workers are 
notoriously discriminated against in 
favor of foreign contract workers. This 
raises the very interesting question: 

why can't domestics housed off the pre- 
mises obtain redress from the Fair Employ- 
ment Practice Commission when growers’ 
associations show favoritism toward their 
foreign workers? Some test cases, on this 
very issue, have recently been filed in 
Imperial County. We shall soon learn if 
domestics housed off the premises are 
excluded, de facto, from the protections 
of this civil right as domestics housed 
en the premises are excluced de jure. 
Eight of the following signatories are 
U.S. citizens and two of them served in 
the armed forces. 


December 10, 1963 
We, the undersigned, certify to the following statement: 


We have been working for the Desert Growers Assoc. the past 
few weeks. We are all experienced farmworkers. We all worked up in 
Northern Calif. the past summer. We came to Imperial Valley to work 
and get awuy from the cold and rain. There were announcements up North 
that workers were needed in Imperial Valley this winter. 


Today at 4 a.m. we and about 50 other domestic farmworkers 
showed up at at (sic) the 9th St. Brawley office of the Desert Growers 
Assoc. The Desert Growers Association took no domestic fariiworkers. 
The Desert Growers Asscc. sent buses down to Calexico and brought 
farmworkers from Mexico to work. 


Yesterday, Desert Growers Association did the same thing 
but took 6 domestic farmworkers for work. 


We feel that we are being discriminated egainst. Four of 
us were born in the United States. 


Ernest C, Serna 
Enrique Saldana 
Fructesa Viliegas 
Mario Zepeda 

Fernando Navarrete R. 
Joaquin Jiminez 

Benito Alvarez 
Hermenegildo R. Torres 
Antonio Felix 


LETTERS TO THE EDITOR. 


It is good to see that all my friends who are concerned 
about farm labor problems have at last found a way to work together 
toward common goals. I am passing my sample copy of Farm Labor around 
among members of the Tracy Community Service Organization. 


Naomi Rippin 
Tracy, California 


It is with great enthusiasm that I enclose $5.00 for member- 
ship in Citizens for Farm Labor. I agree wholeheartedly with your views 
on P.L. 78 and migratory farm labor. I have had first hand experience 
with this problem in the Tracy-Stockton area.... I am proud to be a part 
of your organization. 

As the owner of 10 acres here in Potter Valley I have been 
approached by the Farm Bureau to join. Now that I know that the Farm 
Bureau is one of the biggest lobbyists for the extension of P.L. 78, I 
will certainly refuse to join them and tell them exactly why. I shall 
make it a point to hang a sign in front of my farm saying "CFL MEMBER" 
instead of Farm Bureau Member. 


Tom Coddington 
Potter Valley, California 


The two issues of Farm Labor sent are inspirational in times 
of social lethargy. 


Paul Mucci 
San Francisco 


I appreciate your sending me the copy of Farm Labor and hope 
you will keep on getting it out. Here is a check for $5,00; you can list 
me as a member of the CFL if you accept those who live outside California. 

May I express the hope that you will. publish from time to 
time news items of what is happening to farm workers? For instance, I 
am told that AWOC is still in existence and that there have been some 
union contracts negotiated for farm workers? .I also hear that the 
Amalgamated Meat Cutters vecently signed a contract with some large 
grower near Stockton, covering field and packinghouse employees? What's 
happened to the Teamsters’ contract with Bud Antle, are there others? 

Our Agricultural and Allied Workers Union has several new 
and old contracts covering farm workers as well as those in allied 
industries, the neyest thing is the organization of mélhaden fishermen 
where we won some elections and are now negotiating contracts for some 
of them. 


H. L. Mitchell, President 
Rural Health and Welfare Aseciation 


Lake Charles, Louisiana 


#an Atlantic fish, similar to herring, used for bait, oil, and fertilizer. ED. 


I have enjoyed the C.F.L. literature. You can call on me 
as always I am ready to be of service to the agriculture workers. I 
will close by saying we have the opportunity in front of us, it is up 
to us to make the best of it. ‘Good luck and keep the good work. 


Andres Arellano 
Tracy, California 


Farm Labor is the first magazine we are subscribing to. 
We're both enthused about its plain talk and immediate impact, not to 
mention its truth. We leave it in a prominent place in our front Toom 
so that our visitors will be sure to pick it up. Once they do, there is 
no doubt that it will be read. 


Dale and Jan VanPelt 
Berkeley, California 


Congratutations on your excellent edition of Farm Labor. 
Enclosed is a contribution. Please be assured if I can be of assistance, 
my services are available on the Advisory Board or in other capacities. 
I hope your organization can become a mobilizing force to create a united 


effort to act on meeting the problems of farm workers. 


Ed Dutton 
Berkeley, California 


Congratulations on the first issue of Farm Labor: It is a 
great issue. Our new pamphlet, "Agribusiness and its Workers", has just 
come off the press and we will be sending you a copy. 


Fay Bennett 
National Advisory Committee 
on Farm Labor, New York City. 


This is a belated acknowledgement of your letter of November 8. 
Very briefly, it is my belief that there will be an effort made to get a 
further extension (of P.L. 78-ED) next year. I also think that we are now 
in a position to soundly defeat any further extension. 

You are to be commended for the excellent work vou have been 
doing in this very important field. 


Jeffrey Cohelan 
(7th District, California) 
Washington, D. C. 


It is most heartening to hear the rights and desperate need 
of the agricultural workers championed at last. 


Ann B. Sims 
Menlo Park, California 


THE SHAPE OF THINGS TO COME. 


A number of subscribers have written: "What's going on in the 
valley?" Meaning, of course, the Central Valley -- the heartland of 
California agriculture, and, indeed, the greatest single concentration 
of agricultural production in the world. 


For one thing, farm labor housing is being discussed. There 
are those who feel housing is a key to the presence or absence of a 
domestic farm labor force. Housing is on the agenda of the special 
session of the California legislature which convenes on February 3, and 
a series of public hearings are now being held on the subject of farm 
labor housing. Eut, thus far, farm workers themselves have not spoken 
to their ccncern with this issue. The editors of Farm Labor are now 
gathering a number of statements from farm workers “on their opinions. 
We shall print these statements, along with comments, and reactions to 
the Hill article in this issue, from managers or owners of farm labor 
camps, and other informed individuals. 


Another important development "down in the valley" is the 
implementation of AB 59, successfully steered through last year's legis- 
lature by Assemblyman Philip Burton, a member of the Advisory Board of 
Citizens for Farm Labor. AB 59 extends welfare benefits to families 
where the father is seasonally unemployed. An article outlining, in 
some detail, the provisions of this new law, and the administrative pro- 
cedures for implementing it, is being prepared by a member of the Calif- 
ornia Department of Social Welfare. 


Most important of all, perhaps, "organization" is going on in 
the valley. This assumes a wide variety of different forms. By 
"organization", we mean any and all efforts to build a sense of community 
among a group of persons. Three articles on this topic have already been 
received. One, by Kirke Wilson, describes the work of the Tulare County 
farm workers! cooperative. Another describes the activities of the Farm 
Workers! Association under the leadership of Cesar Chavez, another member 
of CFL's Advisory Board. The third traces the history and present status 
of the Agricultural Workers! Organizing Committee's long standing strike 
against the California Packing Corporation and the boycott of Del Monte 
products. Articles on other approaches to organization are being gathered. 
These include Peter Maurin House in Oakland, the California Migrant Ministry; 
the Mexican American Political Association (MAPA) ; the Bishops Committee 
for Migrant Workers; the Community Service Organization (CSO); and the 
California Farm Labor Union. Obviously, this will be too mighty a topic 
to cover in a single issue. Perhaps a "Readers! Guide to Farm Worker 
Organization" would be a helpful beginning! 


As our list of subscribers from other states grows, we hope to 
solicit articles from them, and to learn of programs in the Midwest, 
Texas, and elsewhere. It is our hope that reports of sweess or problems 
from different "grass roots" leaders will have the effect of cross- 
fertilizing the Programs of these groups, both in California and other states. 


The lack of constructive criticism, or requests for specific 
types of articles from readers, forces upon us more editorial latitude 
than we might like. If you have particular interests and would like to 
present them, or see them presented, please let us know. 


Citizens for Farm Labor 
P.O5 . 80% L/S 
Berkeley 1, California 


Dear Sirs: 


I would like to become a member of Citizens for Farm Labor. 
Individual: $5; Couple: $7.50; Organization: $10. (Membership 
includes a subscription to Farm Labor) 


I enclose $ Sey sE Ors 0 subscriptions to Farm Labor: $3. for 12 issues. 


- would like further information. 


can help CFL by: eRe Wee work; research; __ writing; 


speaking; financial contribution; 


_ names of others whowould be interested. 


~~ telephone: 


